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Summary of issues

World Trade Organization (WTO)

· Created in 1995 as a result of the Uruguay Round of trade negotiations (1986-94) 

· 144 member countries, 550 staff, and an annual budget of approximately $100 million; headquartered in Geneva, Switzerland

· Member governments of the WTO have agreed to implement a variety of agreements to promote trade in goods and services and to address related issues, including national regulations that might indirectly impact trade and the protection of intellectual property rights  

· WTO provides a forum for WTO member governments to negotiate and implement their trade agreements and to resolve disputes concerning implementation of these agreements

General Agreement on Trade in Services (GATS)

· One of more than 20 trade agreements among the members of the WTO

· Aim is to remove barriers to competition in the services sector

· Covers all services with two exceptions: services provided in the exercise of governmental authority and all services directly related to the exercise of air traffic rights

GATS has two parts: 

1. A set of general obligations that apply to all services sectors (except those sectors categorically excluded, i.e., those provided through governmental authority and those related to air traffic rights) 

2. A set of specific obligations (or schedule of commitments) made by each member country guaranteeing, for specified service sectors or sub-sectors, the right of foreign suppliers to compete with national providers (again, except for those sectors categorically excluded)

Members must have a national schedule of commitments, but there is no rule as to how extensive the list of services must be that a particular member must commit to nor which services a particular member should make commitments for.

"Services supplied in the exercise of governmental authority" - one of the exclusions or exemptions - is defined in Article I:3 as those supplied neither on a commercial basis nor in competition with other suppliers

· GATS negotiators working on educational services issues have stated that they understand this category to cover economic activities carried out on a not-for-profit basis [May 2002 paper on current commitments under the GATS in educational services, prepared by the Organization for Economic Cooperation and Development (OECD)]

· GATS negotiators have stated that they understand this category broadly to cover public services, including public health and education services [OECD paper]

· GATS negotiators also have stated that public education services and education services supplied by private actors on a non-commercial basis are excluded from the GATS (as are all government measures, including with respect of public funding, relating to the supply of such services) [OECD paper]

Thus, in the sector of educational services, for example, the U.S. has not proposed to make commitments in the sub-sectors of primary, secondary or higher educational services.  The U.S. has made commitments only in the sub-sectors of adult education (except for flying instruction) and “other” education (such as language schools).  And those commitments are restricted or limited, in that the U.S. has reserved the right to limit scholarships and grants to U.S. citizens and/or residents of particular states.

On the other hand, the U.S. has made commitments in the sector of  “recreational, cultural and sporting services,” to include libraries, archives, museums and other cultural services.  [U.S. Schedule of Commitments under the GATS, ftp://ftp.usitc.gov/pub/reports/studies/GATS97.pdf]  For that reason, ALA wrote to the U.S. Trade Representative to confirm ALA’s understanding, based on discussions with the Office of the USTR, that the commitment was not intended to, and does not, include public libraries (see below).

Chronology of ALA actions:

September and December 2001- articles in American Libraries about the possible adverse impact of GATS on library services

December 2001 - ALA Washington Office meets with the Office of the U.S. Trade Representative (USTR) to discuss library concerns that the GATS poses a potential threat to public libraries

Midwinter 2002 meeting – Committee on Legislation and International Relations Committee’s IFLA Subcommittee discuss issues and agree to continue working together

Midwinter 2002 Council meeting – IRC and COL report to Council on status

Spring 2002 - ALA outside counsel meet with USTR seeking reassurance that public libraries are not subject to the GATS

May 2002 – ALA President John W. Berry publishes article in American Libraries alerting members to the GATS issues

May 2002 - ALA President John W. Berry writes to the U.S. Trade Representative

· Asking USTR to confirm its position that governmental support (local, state and federal) for core library services is not subject to the GATS 

["Core library services," as used in the letter, based upon ALA and Department of Education publications and upon the United Nations Classification Registry]

· Seeking assurance that the U.S. does not intend to enter into any international obligations that might undermine the ability of governmental bodies to support core library services

· Urging consultation with ALA and the library community prior to taking any action that might negatively impact domestic policy supporting public libraries

May 2002 - ALA WO submits formal comments to the USTR in response to its request for comments regarding the Doha Trade Negotiations and Agenda on services:

· Points out that there are analyses that have identified the GATS as a potential threat to public libraries (e.g., the report prepared in May 2001 for the Canadian Library Association, which argues that many features of the GATS may be difficult to reconcile with support for public libraries, and that international trade disputes could arise having the potential to imperil core services).

· States that while ALA remains confident that the United States has the right under the GATS to support its public libraries, we are concerned that USTR has not sought to consult with us in the past prior to taking actions that might potentially have impacted domestic policy supporting America’s public libraries.  Specifically, we would have expected USTR to consult with the library community regarding the listing of libraries on the United States Schedule of Specific Commitments, to confirm that this listing would not raise any concerns for public libraries.

· Calls upon the Executive Branch to:

· Make a public commitment to protect the ability of the public libraries to provide their core services;

· Remain sensitive to potential threats to public library services and the injuries to Americans that could follow;

· Work with ALA, keep us informed of relevant developments, and seek input from the library community as appropriate to ensure that USTR and other relevant arms of the United States government are fully informed of our needs and the interrelationships between our core services and other services that may be addressed under the GATS; and

· Take such action as may be necessary at the WTO to clarify that GATS obligations do not restrict the ability of federal, state and local governmental bodies to support the provision of core library services by our public libraries.

Future steps:

· ALA is sending a follow-up letter to the U.S. Trade Representative on the issue of library services

· ALA will continue to consult with the Office of the U.S. Trade Representative to ensure that it understands the importance of protecting public library services.

· ALA will pursue a request made to the Trade Directorate of the Organization for Economic Cooperation and Development (OECD), asking to participate in the study requested by WTO regarding trade in the educational services sector.

· ALA is seeking membership on the U.S. Department of Commerce’s Industry Functional Advisory Committee on Intellectual Property Rights for Trade Policy Matters.
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